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UNITED STATES DISTRICT COURT APPENDIX F

FOR THE EASTERN DISTRICT OF PENNEYLVANIA — DESIGNATION FORM te be used by counsel to indicate the category of the case for the purpose of
assignment te appropriate calendar,

Address of Plaimtire 02 E. Stewart Avenue, Lansdowne, Delaware County, Pennsyvlania 19050

Address of Defendan: 12 E. Baltimore Avenue, Lansdowne, Delaware County, Pennsylvania 19050

Place of Accident, Incident or Transaction; L2 E. Baltimore Avenue, Lansdowne, Delaware County, Pennsylvania 1905
{Use Reverse Side For Additional Space)

Does this eivil action Evolve 2 nongovernmental corporats party with any parent corparation and any publicly held corporation owning 10% or more of #ts stock?

(Attach two coples ofthe Disclosurs Statement Form In azcordance with Fed.R.Civ.P. 7.1{a)} vesld NoEl
Does this cane invelve multidistrict litigation possibilities? YesD Noll
REIATED CASE, IF ANY:

Cease Number: Judge Date Terminated:

Clvil cases are deemed related when yes 18 angwered to any of the following questions:

1. Isthis case related to property included in an earlier mimbered suit pending or within one year previously terminatad action In this coun?
YesD NOEi
2. Dogsthis case Involve the same 1ssue of fact or grow ow of the same transaction as aprior sit pending or within one year previously terminated
aetion in this court? vesll ol

3. Doesthis caze involve the validity or infringement of a patent already in suit or any esrlier numbered case pending or within one year previously

terminated action in this court? YasD No'ﬁ

CIVIL: (Plags V in ONE CATEGORY ONLY)

A, Federal Question Cases: B. Diversily Jurisdiction Cases:
1. LI Indemnity Contract, Marine Contract, and All Other Contracts 1. O Insarance Contract and Other Contrasts
2, ] FELA 2. O Almplene Personel [njury
3. O jones Act-Personal Injury 3. [0 Assenk, Defamation
4. [ Antitmst 4. £ Marine Personal [njury
3. O Patent 5. O motor Vehicle Personal Injury
6. [ Labor-Management Relations 6, [] Other Personal Injury (Pleage specify)
7. B covitRights 7. T proguets Liability
8. U Habeas Copus 8. O Prodacts Liability — Asbestos
s, O Securities Act(z) Caseg 9, (] All other Diversity Cases
10. 3 Social Security Review Casas (Please specify)
11, L1 A1 other Federal Question Cases

(Please specify)

ARBITRATION CERTIFICATION

1£' Scott Shields, ESqUire » counsel ofgfieiﬁ?;t;igecftﬁg?w

(] Pursuent to Local Civil Rule 53.2, Bection 3{c¢)(2), that to the best of my lmowledge and beliaf, the damages recoverable in this civil action casa
exceed the sum of $150,000.00 exclusive of interest and costs,

gl Relief other than monetary damages ig gou
PATE:__8/31/05 Sﬂ/{) 68837

I{ctomey—at-i.aw \ Attorney LD #

NOTE: A trial de novo will be a trial by jury only if there has been compliance with FR.CP, 38.

1 certify that, to my knowledge, the within case i not related to any case now pending or within one year previously terminated action in this court
except as noted above.

DATE:




UNITED STATES DISTRICT COURT APPENDIX F
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ussignment to appropriate calendar.
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1 cextify that, fo my knowledge, the within case i not related to any case now pending or within one year previeusly terminated action in this conrt
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APPENDIX I
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CASE MANAGEMENT TRACK DESIGNATION FORM

Michael Marcavage . CIVIL ACTION

v.

Borough of Lansdowne Council, et al.

NQO.

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintiff shall complete a case Manugement Track Designation Form in all civil cases at the time of
filing the complaint and serve a copy on gll defendants. (See § 1:03 of the plan set forth on the reverse
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plaintiff and all other parties, a case management track designation form specifying the track to
which that defendant believes the case should be assigned.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:
(a) Habeas Corpus — Cases brought under 28 U.S.C. §2241 through §2255. ()

(b) Social Security — Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Security Benefits ()

(c) Arbitration — Cases required to be designated for arbitration under Local Civil Rule 53.2, ( )

(d) Asbestos — Cases involving claims for personal injury or property damage from
exposure to asbestos. ()

(e) Special Management — Cases that do not fall into tracks (a) through (d) that are
commonly referred to as complex and that need special or intense management by
the court. (Seereverse side of this form for a detailed explanation of special

management cases. ) ()
(f) Standard Management — Cases that do not fall into any one of the other tracks. (X)
8/31/05 C. Scott Shields, EsquirePlaintiff, Michael Marcavage
Date Attorney-at-law Attorney for
(610) 8927777 (6100 892-7525 S5Shields@aol.com.

Telephone FAX Number E-Mail Address

(Civ. 660) 10/02




IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF PENNSYLVANIA

MICHAEL MARCAVAGE,
CIVIL ACTION

Plaintiff o (55~ o e Li 7

v
Borough of Lansdowne Council, Norman Council,
Former President, Gene Wayne, William Smith, Laura
Fryer, Elliott Borgman, Ann Hill and Kevin Lee,
Members of Council, in their Official And individual .
capacities : e
Defendants
COMPLAINT AND DEMAND FOR JURY TRIAL
AND NOW, Plaintiff, Michael Marcavage, by his attorneys, Shields & Hoppe, LLP,
hereby files the following Complaint and Demand for Jury Trial and assigns the following in
support thereof:
INTRODUCTION
1. Plaintiff, Michael Marcavage, files this Complaint seeking injunctive and
declaratory relief in aid of his constitutional rights to free speech, equal protection under the law
and other civil rights guaranteed by the United States and Pennsylvania Constitutions and other
civil rights laws.
2. On July 21, 2004, while attending a regularly scheduled meeting of the Borough
of Lansdowne Council, Mr. Marcavage rose to speak during the open comment time. Mr.
Marcavage intended to discuss prior public comments made by Defendant Kevin Lee, a Member

of Council, as reported in the Philadelphia Gay News. However, when, as part of his talk, Mr,

Marcavage began to read a passage from the Bible, Defendant, Norman Council, then Council




President, told Mr. Marcavage that his time was up and that he would not be permitted to read
the Bible as it would be tantamount to engaging in hate speech.

When Mr. Marcavage asserted that he had the right to speak, Defendant Norman Council
adjourned the meeting and the Defendant Council Members left the room. When Mr. Marcavage
continued to assert his right to speak he was forcefully removed from the meeting and charged
with disrupting a public meeting and disorderly conduct. After Mr. Marcavage was forcefully
removed from the meeting room Defendants resumed the meeting.

3. Mr. Marcavage alleges that Defendants’ refusal to allow him the same
opportunity to speak as afforded other citizens of the Borough of Lansdowne and Defendants’
demand that Mr. Marcavage stop speaking, the adjournment of the meeting when he asserted his
right to speak, and the subsequent filing of criminal charges against him, violated Mr.
Marcavage’s right to free speech, his right to free exercise of his religious beliefs and of his
conscience and his right to equal protection under the law.

4. Mr. Marcavage is seeking an Order declaring that Defendants” actions violated his
right to free speech, free exercise of religious beliefs and equal protection and enjoining
Defendants from such conduct in the future. Mr. Marcavage is further seeking an award of
compensatory and punitive damages, attorneys’ fees and costs.

JURISDICTION AND VENUE

5. This Court has jurisdiction over Plaintiff’s federal claims pursuant to 28 U.S.C.
§1331 and 1343. Supplemental jurisdiction is supplied via 28 U.S.C. §1367 for claims arising
under the state constitution. Jurisdiction for the request of declaratory relief is provided by 28

U.S.C. §2201 and 2202.



6. Venue is proper in the Eastern District of Pennsylvania under 28 U.S.C.

§1391(b) because the claims arise in this district and the Defendants reside in this district.

PARTIES
7. Plaintiff, Michael Marcavage, is an adult individual who resides within the
Borough of Lansdowne, Pennsylvania.
8. Defendants, Norman Council, Former President, Gene Wayne, William Smith,

Laura Fryer, Elliott Borgman, Ann Hill and Kevin Lee, are former and/or current elected
members of the Borough of Lansdowne Council. Defendants are sued in their official and
individual capacities.

STATEMENT OF FACTS

0. The Borough of Lansdowne, is located in Delaware County, Pennsylvania.

10.  The Borough is governed by a Mayor and a Borough Council who are elected by
the residents of the Borough.

11.  The Borough Council holds meetings on the third Wednesday of each month,
which are open to the general public.

12.  Aspart of each meeting, the council has an open comment period during which
citizens of the Borough can comment about any matter of concern to them that they would like
the Council to address.

13.  This open comment period is mandated by state law, 65 Pa.C.S. §710.1 which
requires that at every meeting of a Board such as the Borough of Lansdowne Council, there be an
opportunity for residents to comment on matters of concern, official action or deliberation which

are or may be before the board or council.




14.  In or about January, 2004, Defendant, Kevin Lee, was appointed by the Borough
of Lansdowne Council to fill a vacancy that had occurred on the Council.

15.  After his appointment, Defendant Lee, who is openly homosexual, was quoted in
the Philadelphia Gay News as stating:

“The gay community and the Borough Council hope this [his appointment] will lead to

more gay and lesbian people moving to town.”

July, 2004 Borough Council Meeting

16.  OnJuly 21, 2004, Mr. Marcavage attended the regularly scheduled Borough
Council meeting.

17.  After the general business was completed, then Council President, Norman
Council announced that he was going to open up the floor for general comments from the
residents of the Borough.

18. A Motion was then made to suspend the Rules of Order which was unanimously
passed by the Council.

19.  Individuals in the audience then stood up to be recognized and to speak to the
Council. There were no announced restrictions of topics that could be discussed. There was also
1o announced time limit and some speakers spoke for a short period of time while others spoke
for up to approximately & minutes.

20.  There were a wide range of topics discussed including cars being illegally parked,
the need for new recreational facilities, newspaper articles about the Borough and the new siren

at the fire station.



21.  Mr. Marcavage got up to speak and advised Defendants that he wanted to address
the direction in which the Council was leading the community. He referred specifically to the
comunents attributed to Defendant Lee reported in the Philadelphia Gay News article.

22.  When Mr. Marcavage began to discuss his concerns about Council promoting the
Borough as wanting to attract homosexuals, something that Defendant Lee was quoted as
confirming the Borough would be doing, Defendant Norman Council told Mr. Marcavage that
“we aren’t going to have this discussion”.

23.  Mr. Marcavage then advised the Council that he was going to read a passage from
the Bible and then sit down. However, Defendant Council refused to allow him to do so, even
when Mr. Marcavage stated that he was going to read the passage and then sit down without
further comment.

24.  Defendant Council then told Mr. Marcavage that his time to speak was up and
that he was not going to allow Mr. Marcavage to come before the Council and use it as a forum
to engage in hate speech (i.e. by reading from the Bible).

25.  When Mr. Marcavage stated that the Bible was not hate speech, Defendant
Council stated that “your [Mr. Marcavage] twisting of it is”. Mr, Marcavage then stated that he
would just read it [the scripture passage] as it is.

26. Defendant Council then, in a final act to deny Mr. Marcavage of his right to
speak, requested a Motion to adjourn the meeting. The Motion was made and passed and
Defendant Council, along with several other council members, got up and left the room.

27.  The total amount of time that passed from the time Mr. Marcavage rose to speak
and when the meeting was adjourned by Defendants was approximately two and one-half

minutes.







