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Respondents have filed preliminary objections in the nature of a
demurrer to Petitioners' amended petition for review filed in the Court's original
jurisdiction. Petitioners seek a declaration that the Act of December 3, 2002, P.L.
1176, No. 143 (Act 143) amending Section 2710 of the Crimes Code (ethnic
intimidation), 18 Pa. C.S. §2710, is unconstitutional as violative of the legislative
process mandated by Article ITI, Sections 1, 2, 3 and 4 of the Pennsylvania

Constitution (Constitution). They also seek to enjoin enforcement of Act 143.



The legislative process that preceded the enactment of Act 143 is
undisputed. Following is a brief summary, however, of amendments to the Act
before it was signed into law. Act 143 began as House Bili No. 1493 (HB 1493)
introduced on May 2, 2001 and titled "An Act amending Title 18 (Crimes and
Offenses) of the Pennsylvania Consolidated Statutes, providing for the criminal
offense of agricultural crop destruction.” 2001 Legislative Journal-House, May 2,
2001, pp. 1015 - 1016. During its third consideration on June 4, 2001, the full
House amended the title to read: "An Act Amending Title 18 (Crimes and
Offenses) of the Pennsylvania Consolidated Statutes, FURTHER PROVIDING
FOR AGRICULTURAL VANDALISM; AND providing for the criminal offense
of agricultural crop OR LIVESTOCK destruction." HB 1493, Printer's No. 2087.
On June 4, 2001, the House passed the amended version and sent it to the Senate.

During its third consideration, the full Senate deleted language in full
passed by the House, replaced it with language expanding the scope of the offense
of ethnic intimidation under Section 2710 of the Crimes Code and amended the
title of HB 1493 to read: "An Act Amending Title 18 (Crimes and Offenses) of the
Pennsylvania Consolidated ~ Statutes, further providing for ETHNIC
INTIMIDATION." HB 1493, Printer's No. 2382. The Senate passed the final
version on June 21, 2001. The House voted to concur in the amendment on
November 26, 2002. The House Speaker and the Senate President then signed HB
1493; former Governor Mark Schweiker signed the bill into law on December 3,
2002, and Secretary Pedro A. Cortes certified receipt of a true and correct copy of
Act 143

'Act 143 added the following italicized language to Section 2710 of the Crimes Code:

§ 2710 Ethnic intimidation
(Footnote continued on next page...)







